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(b) An agency may not provide grade 
or pay retention under this part to an 
employee who— 

(1) Is reduced in grade or pay for 
personal cause or at the employee’s 
request; 

(2) Was employed on a temporary or 
term basis immediately before the action 
causing the reduction in grade or pay; 

(3) Does not satisfactorily complete 
the probationary period prescribed by 5 
U.S.C. 3321(a)(2), and, as a result, is 
removed from a supervisory or 
managerial position; 

(4) Is entitled to receive a saved rate 
of basic pay under 5 U.S.C. 3594(c) and 
5 CFR 359.705 because of removal from 
the Senior Executive Service and 
placement in a civil service position 
(other than a Senior Executive Service 
position) under 5 U.S.C. 3594(b)(2); 

(5) Moves from an Executive Schedule 
position paid under 5 U.S.C. chapter 53, 
subchapter II, or a position whose rate 
of pay is fixed by law at a rate equal to 
a rate for the Executive Schedule; 

(6) Moves between positions not 
under a covered pay system or from a 
position under a covered pay system to 
a position not under a covered pay 
system; 

(7) Moves to a nonappropriated fund 
position as described in 5 U.S.C. 2105(c) 
(except a position occupied by a 
prevailing rate employee); or 

(8) Moves from a nonappropriated 
fund position as described in 5 U.S.C. 
2105(c) (except a position occupied by 
a prevailing rate employee) to a position 
in a covered pay system, unless covered 
by § 536.302(a). 

(c) An agency may not provide grade 
or pay retention under this part based 
on the grade or rate of basic pay held by 
the employee during a temporary 
promotion or temporary reassignment. 
However, a temporary promotion or 
temporary reassignment does not affect 
an employee’s preexisting entitlement to 
grade or pay retention. 

(d) An agency may not provide grade 
retention under subpart B of this part to 
an employee who moves from a position 
not under a covered pay system to a 
position under a covered pay system. 

(e) An employee loses eligibility for or 
entitlement to grade or pay retention 
under the conditions specified in 
§§ 536.207, 536.208, and 536.308.

§ 536.103 Definitions. 
For the purpose of this part: 
Authorized agency official means the 

head of the agency or an official who is 
authorized to act for the head of the 
agency in the matter concerned. 

Covered pay system means a covered 
pay schedule as defined in 5 U.S.C. 
5361(5)—i.e., the General Schedule pay 

system established under 5 U.S.C. 
chapter 53, subchapter III; a prevailing 
rate system established under 5 U.S.C. 
chapter 53, subchapter IV; or a special 
occupational pay system established 
under 5 U.S.C. chapter 53, subchapter 
IX. The various prevailing rate systems 
under 5 U.S.C. chapter 53, subchapter 
IV, are considered separate systems if 
they have separate job grading 
structures. 

Employed on a temporary or term 
basis means employment under an 
appointment having a definite time 
limitation or designated as temporary or 
term. 

Employee has the meaning given that 
term in 5 U.S.C. 2105, except that 
employee also includes—

(1) An individual employed by the 
U.S. Postal Service or the Postal Rate 
Commission who would be considered 
an employee under 5 U.S.C. 2105 but for 
the exclusion in section 2105(e); and 

(2) An individual employed by a 
Department of Defense or Coast Guard 
nonappropriated fund instrumentality 
(as described in 5 U.S.C. 2105(c)) who 
is moved without a break in service of 
more than 3 days from employment in 
such an instrumentality to a position 
under a covered pay system in the same 
agency. 

FEPCA means the Federal Employees 
Pay Comparability Act of 1990 (section 
529 of Pub. L. 101–509, November 5, 
1990, as amended). 

General Schedule or GS means the 
classification and pay system 
established under 5 U.S.C. chapter 51 
and subchapter III of chapter 53. This 
term also refers to the pay schedule 
established under 5 U.S.C. 5332. 

Highest applicable rate range means 
the rate range applicable to an employee 
based on a given position of record and 
official worksite that provides the 
highest rates of basic pay, excluding any 
retained rates. For example, a rate range 
of special rates under 5 U.S.C. 5305 may 
exceed an applicable locality rate range 
under 5 U.S.C. 5304 for General 
Schedule employees. In certain 
circumstances, the highest applicable 
rate range may consist of two types of 
pay rates from different pay schedules—
e.g., a range where special rates are 
higher in the lower portion of the range 
and locality rates are higher in the 
higher portion of the range. 

Management action means an action 
(not for personal cause) by an agency 
official not initiated or requested by an 
employee which may adversely affect 
the employee’s grade or rate of basic 
pay. However, an employee’s placement 
in or transfer to a position under a 
formal employee development program 
established by an agency for recruitment 

and employee advancement purposes 
(e.g., Career Intern Program) is 
considered a management action even 
though the employee initiates or 
requests such placement or transfer. 

Official worksite means the official 
location of the employee’s position of 
record as determined under the rules of 
the applicable pay system (e.g., 5 CFR 
531.605 for General Schedule 
employees). Official worksite is 
synonymous with the term ‘‘official 
duty station’’ as used in 5 U.S.C. 
5363(c). 

OPM means the Office of Personnel 
Management. 

Payable rate means the highest rate of 
basic pay to which an employee is 
entitled based on the employee’s 
position of record, official worksite, and 
step (or relative position in range for a 
GM employee) or, if applicable, a 
retained rate. 

Pay schedule means a set of rate 
ranges established under a single 
authority—i.e., the General Schedule, a 
law enforcement officer special base rate 
schedule (for grades GS–3 through 10) 
under section 403 of FEPCA; a 
prevailing rate schedule (including a 
special schedule or special rate 
schedule) under 5 U.S.C. chapter 53, 
subchapter IV; a locality rate schedule 
under 5 U.S.C. 5304 based on GS rates; 
a locality rate schedule under 5 U.S.C. 
5304 based on law enforcement officer 
special base rates (for grades GS–3 
through 10); or a special rate schedule 
under 5 U.S.C. 5305 or similar 
authority. A pay schedule applies to or 
covers a defined category of employees 
based on established coverage 
conditions (e.g., official worksite, 
occupation). A pay schedule is 
considered to apply to or cover an 
employee who meets the established 
coverage conditions even when a rate 
under that schedule is not currently 
payable to the employee because of a 
higher pay entitlement under another 
pay schedule. 

Position of record means an 
employee’s official position (defined by 
grade or level, occupational series, 
employing agency, law enforcement 
officer status, and any other condition 
that determines coverage under a pay 
schedule (other than official worksite)), 
as documented on the employee’s most 
recent Notification of Personnel Action 
(Standard Form 50 or equivalent) and 
the current position description, 
excluding any position to which an 
employee is temporarily detailed. A 
retained grade is considered to be part 
of an employee’s position of record even 
though the actual grade of the 
employee’s position is a lower grade, 
except as provided in § 536.205(b). For 
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an employee whose change in official 
position is followed within 3 workdays 
by a reduction in force resulting in the 
employee’s separation before he or she 
is required to report for duty in the new 
position, the position of record in effect 
immediately before the position change 
is deemed to remain the position of 
record through the date of separation. 

Prevailing rate employee has the 
meaning given that term in 5 U.S.C. 
5342(a)(2) and refers to an employee in 
a position covered by a prevailing rate 
system or schedule established under 5 
U.S.C. chapter 53, subchapter IV. 

Rate of basic pay means the rate of 
pay fixed by law or administrative 
action for the position held by an 
employee before any deductions, 
including a General Schedule rate under 
5 U.S.C. 5332; a law enforcement officer 
special base rate under section 403 of 
FEPCA; a special rate under 5 CFR part 
530, subpart C, or similar payment 
under other legal authority; a locality 
rate under 5 CFR part 531, subpart F, or 
similar payment under other legal 
authority; a prevailing rate under 5 
U.S.C. 5343; or a retained rate under 
this part, but excluding additional pay 
of any other kind (such as premium 
payments, differentials, and 
allowances). 

Rate range or range means the range 
of rates of basic pay for a grade within 
an established pay schedule, excluding 
any retained rate. 

Reasonable offer means an offer that 
meets the conditions in § 536.104. 

Reduced in grade or pay at the 
employee’s request means a reduction in 
grade or rate of basic pay that is 
initiated by the employee for his or her 
benefit, convenience, or personal 
advantage. A reduction in grade or pay 
that is caused or influenced by a 
management action is not considered to 
be at an employee’s request, except that 
the voluntary reduction in grade or pay 
of an employee in response to a 
management action directly related to 
personal cause is considered to be at the 
employee’s request. 

Reduced in grade or pay for personal 
cause means a reduction in grade or rate 
of basic pay based on the conduct, 
character, or unacceptable performance 
of an employee. In situations in which 
an employee is reduced in grade or pay 
for inability to perform the duties of his 
or her position because of a medical or 
physical condition beyond the 
employee’s control, the reduction in 
grade is not considered to be for 
personal cause. 

Reorganization means the planned 
elimination, addition, redistribution, or 
restructuring of functions or duties 

either wholly within an agency or 
between agencies. 

Representative rate means— 
(1) For the purpose of comparing 

grades that are under different covered 
pay systems under § 536.105 and after 
applying any applicable geographic 
conversion under § 536.105(b) for 
positions with different official 
worksites— 

(i) The highest rate of basic pay that 
applies to the fourth step of the grade 
for a position covered by the General 
Schedule; and 

(ii) The highest rate of basic pay that 
applies to the second step of the grade 
of a position under a regular prevailing 
rate system established under 5 U.S.C. 
chapter 53, subchapter IV, or, in the 
case of a prevailing rate position with a 
single rate, the single rate of basic pay 
for that position; and 

(2) For the purpose of comparing 
grades or levels of work in making 
reasonable offer determinations when 
one of the grades or levels of work is not 
under a covered pay system and after 
applying any applicable geographic 
conversion rules under § 536.105(b) for 
positions with different official 
worksites—

(i) The maximum payable rate of basic 
pay that applies to the grade of a 
position covered by the General 
Schedule; 

(ii) The maximum payable rate of 
basic pay that applies to the grade of a 
position under a regular prevailing rate 
system established under 5 U.S.C. 
chapter 53, subchapter IV, or in the case 
of a prevailing rate position with a 
single rate, the single rate of basic pay 
for that position; and 

(iii) The maximum payable rate of 
basic pay that applies to the grade or 
level of work in the case of a position 
not covered by paragraph (2)(i) or (ii) of 
this definition. In the case of a position 
with a single rate under such a 
schedule, the single rate of basic pay for 
that position is the representative rate. 

Retained rate means a rate above the 
maximum rate of the employee’s highest 
applicable rate range that is payable 
under subpart C of this part. 

Temporary promotion means a 
promotion that has a definite time 
limitation or is otherwise designated as 
temporary when the affected employee 
is informed in advance. 

Temporary reassignment means a 
reassignment that has a definite time 
limitation or is otherwise designated as 
temporary when the affected employee 
is informed in advance. 

Where different pay schedules apply 
means, in the context of applying the 
geographic conversion rule, that an 
employee’s official worksite is changed 

to a new location that would cause the 
employee to lose or gain coverage under 
a location-based pay schedule if the 
employee were to remain in the same 
position of record.

§ 536.104 Reasonable offer. 
(a) For the purpose of determining 

whether grade retention eligibility or 
entitlement must be terminated under 
§ 536.207 or 536.208, the offer of a 
position is a reasonable offer if the 
position’s grade is equal to or higher 
than the retained grade and if all the 
conditions in paragraph (c) of this 
section are met. If the offered position 
is in a different pay system, § 536.105 
must be applied to determine whether 
the grade of the offered position is equal 
to or greater than the retained grade. 

(b) For the purpose of determining 
whether pay retention eligibility or 
entitlement must be terminated under 
§ 536.308, the offer of a position is a 
reasonable offer if the employee’s rate of 
basic pay in the position would be equal 
to or greater than the rate to which the 
employee is or would be entitled under 
the pay retention provisions and if all 
the conditions in paragraph (c) of this 
section are met. 

(c) An offer of a position must meet 
the following additional conditions to 
qualify as a reasonable offer: 

(1) The offer must be in writing and 
must include an official position 
description of the offered position; 

(2) The offer must inform the 
employee that entitlement to grade or 
pay retention will terminate if the offer 
is declined and that the employee may 
appeal the reasonableness of the offer as 
provided in § 536.402; 

(3) The offered position must be of 
equal or greater tenure than the 
employee’s position before the action 
resulting in the grade or pay retention 
entitlement; 

(4) The offered position must be full-
time, unless the employee’s position 
immediately before the action resulting 
in entitlement to grade or pay retention 
was less than full-time, in which case 
the offered position must have a work 
schedule providing for no fewer hours 
of work per week or per pay period than 
the position held before the action; and 

(5) The offered position must be in the 
same commuting area as the employee’s 
position immediately before the offer, 
unless the employee is subject to a 
mobility agreement or a published 
agency policy that requires employee 
mobility.

§ 536.105 Comparing grades under 
different pay systems. 

(a) General. An agency must compare 
the representative rates (as defined in 
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§ 536.103) of the applicable grades to 
determine whether a grade of a position 
is equal to, higher than, or lower than 
the grade of another position when— 

(1) Determining eligibility for grade 
retention upon movement from a 
position under a covered pay system to 
a lower-graded position under a 
different covered pay system (including 
determinations under § 536.203 that 
involve different covered pay systems); 

(2) Determining whether grade 
retention eligibility is lost or grade 
retention is terminated when an 
employee is placed in a lower-graded 
position under a different covered pay 
system and the action is taken for 
personal cause or at the employee’s 
request; 

(3) Determining whether grade 
retention eligibility is lost or grade 
retention is terminated based on 
movement to a position under a 
different covered pay system with an 
equal or higher grade; 

(4) Determining whether grade 
retention eligibility is lost or grade 
retention is terminated based on 
declination of a reasonable offer of a 
position under a different pay system 
with an equal or higher grade; and 

(5) Determining whether pay retention 
eligibility is lost or a retained rate is 
terminated when an employee is placed 
in a lower-graded position under a 
different covered pay system and the 
action is taken for personal cause or at 
the employee’s request. 

(b) Geographic conversion. When 
comparing positions under paragraph 
(a) of this section which are stationed in 
different geographic locations where 
different pay schedules apply, the 
representative rate of the employee’s 
existing position of record (as in effect 
before the movement to a position in a 
different pay system) must be 
determined as if the official worksite of 
that position of record were the same as 
the official worksite of the new or 
offered position of record. Geographic 
conversion is not necessary for the 
purpose of comparing grades if an 
employee is being moved to (or given a 
reasonable offer of) a position under the 
same covered pay system (i.e., same 
grading structure).

Subpart B—Grade Retention

Sec. 
536.201 Mandatory grade retention. 
536.202 Optional grade retention. 
536.203 Additional eligibility requirements 

for grade retention. 
536.204 Period of grade retention. 
536.205 Applicability of retained grade. 
536.206 Determining an employee’s rate of 

basic pay under grade retention. 
536.207 Loss of eligibility for grade 

retention. 

536.208 Termination of grade retention.

§ 536.201 Mandatory grade retention. 
(a) Subject to the requirements in this 

section and in §§ 536.102 and 536.203, 
an agency must provide grade retention 
to an employee who moves from a 
position under a covered pay system to 
a lower-graded position under a covered 
pay system as a result of— 

(1) Reduction in force procedures, or 
(2) A reclassification process. 
(b) An agency must apply § 536.105 in 

determining whether a position under a 
different covered pay system is a lower-
graded position. 

(c) An employee’s movement to a 
lower-graded position is considered to 
be the result of reduction in force 
procedures when the employee has 
received a specific reduction in force 
notice and— 

(1) The employee is placed in the 
position offered in the notice; or 

(2) The employee is placed in a 
position other than that offered in the 
notice but in the same agency, if the 
position was offered in writing and at 
the initiative of management. 

(d) An employee’s movement to a 
lower-graded position is considered to 
be the result of a reclassification process 
when—

(1) The employee remains in his or 
her position after it is reclassified; or 

(2) The employee is placed in a 
different position in the same agency 
before the effective date of the 
reclassification action, if the position 
was offered in writing and at the 
initiative of management after the 
employee received a specific written 
notice that the position would be 
reclassified to a lower grade. 

(e) Notwithstanding paragraph (a) of 
this section, an agency must provide 
grade retention to an employee who 
moves without a break in service of 
more than 3 days from a position in a 
Department of Defense or Coast Guard 
nonappropriated fund instrumentality 
(as defined in 5 U.S.C. 2105(c)) to a 
position under a covered pay system in 
the same agency.

§ 536.202 Optional grade retention. 
(a) Subject to the requirements in 

§§ 536.102 and 536.203, an authorized 
agency official may provide grade 
retention to an employee moving from 
a position under a covered pay system 
to a lower-graded position under a 
covered pay system when— 

(1) Management announces a 
reorganization or reclassification 
decision in writing (including a general 
notice or a specific notice) that may or 
would affect the employee; and 

(2) The employee moves to a lower-
graded position (either at the 

employee’s initiative or in response to a 
management-initiated offer) on or before 
the date the announced reorganization 
or reclassification is effected. 

(b) An agency must apply § 536.105 in 
determining whether a position under a 
different covered pay system is a lower-
graded position. 

(c) When an employee is offered a 
position with grade retention under this 
section in anticipation of a reduction in 
grade, the agency must inform the 
employee in writing that acceptance of 
the position is not required and that 
declination of the offer will not affect 
the employee’s entitlement to grade 
retention under § 536.201 if the agency 
actually moves the employee to the 
lower-graded position. 

(d) Notwithstanding paragraph (a) of 
this section, an agency may provide 
grade retention to an employee who is 
moved without a break in service of 
more than 3 days from a position in a 
Department of Defense or Coast Guard 
nonappropriated fund instrumentality 
(as defined in 5 U.S.C. 2105(c)) to a 
position under a covered pay system in 
the same agency.

§ 536.203 Additional eligibility 
requirements for grade retention. 

(a) An employee is eligible for grade 
retention under § 536.201(a)(1) only if 
the employee has served for at least 52 
consecutive weeks in one or more 
positions under a covered pay system at 
one or more grades higher than the 
grade of the position in which the 
employee is being placed. Such service 
is deemed to include service performed 
by an employee of a nonappropriated 
fund instrumentality of the Department 
of Defense or the Coast Guard (as 
defined in 5 U.S.C. 2105(c)) who is 
moved to a position in the civil service 
employment system of the Department 
of Defense or the Coast Guard, 
respectively, without a break in service 
of more than 3 days. 

(b) An employee is eligible for grade 
retention under § 536.201(a)(2) based on 
a reclassification of his or her position 
only if, immediately before the 
reduction in grade, that position was 
classified at the existing grade or a 
higher grade for a continuous period of 
at least 1 year. 

(c) An employee is eligible for grade 
retention under § 536.202 only if, 
immediately before being placed in the 
lower grade, the employee has served 
for at least 52 consecutive weeks in one 
or more positions under a covered pay 
system at one or more grades higher 
than that lower grade. Such service is 
deemed to include service performed by 
an employee of a nonappropriated fund 
instrumentality of the Department of 
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Defense or the Coast Guard (as defined 
in 5 U.S.C. 2105(c)) who is moved to a 
position in the civil service employment 
system of the Department of Defense or 
the Coast Guard, respectively, without a 
break in service of more than 3 days. 

(d) Eligibility for grade retention 
under § 536.201 or 536.202 ceases under 
the conditions specified in § 536.207.

§ 536.204 Period of grade retention. 

(a) Unless grade retention is 
terminated under § 536.208, an 
employee is entitled to retain the grade 
held immediately before the action that 
provides entitlement to grade retention 
for 2 years beginning on the date the 
employee is placed in the lower-graded 
position. 

(b) During the 2-year period of grade 
retention, if an agency further reduces 
an employee in grade under 
circumstances also entitling the 
employee to grade retention, the 
employee must continue to retain the 
previous retained grade for the 
remainder of the first 2-year period. At 
the end of the first 2-year period, the 
employee is entitled to retain the grade 
of the position from which the second 
reduction in grade was made for 2 years 
following the effective date of the 
second reduction in grade. 

(c) Notwithstanding § 536.207(a)(1), 
grade retention continues to apply to an 
employee serving under an interim 
appointment made under 5 CFR 772.102 
for the duration of the original 2-year 
grade retention period if the employee’s 
grade was retained under this part in the 
appointment immediately preceding the 
interim appointment.

§ 536.205 Applicability of retained grade. 

(a) Except as provided in paragraph 
(b) of this section, an agency must treat 
an employee’s retained grade as the 
employee’s grade for all purposes, 
including pay and pay administration, 
premium pay, retirement, life insurance, 
and eligibility for training. If the 
employee’s actual position of record is 
under a different covered pay system 
than the covered pay system associated 
with the retained grade, the agency also 
must treat the employee as being under 
the covered pay system associated with 
the retained grade for the same 
purposes.

(b) An agency may not use an 
employee’s retained grade— 

(1) In any reduction in force 
procedure; 

(2) To determine whether an 
employee has been reduced in grade for 
the purpose of terminating grade or pay 
retention (i.e., based on personal cause 
or at the employee’s request); 

(3) To determine whether an 
employee retains status as a GM 
employee (as defined in 5 CFR 531.203); 
or 

(4) To determine whether an 
employee is exempt or nonexempt from 
the Fair Labor Standards Act of 1938, as 
amended.

§ 536.206 Determining an employee’s rate 
of basic pay under grade retention. 

(a) General. (1) When an employee 
becomes entitled to grade retention or 
becomes covered by one or more 
different pay schedules (because of a 
change in the employee’s position of 
record, a change in the employee’s 
official worksite, or the establishment of 
a new pay schedule) during a period of 
grade retention, the agency must apply 
the rules in this section to determine the 
employee’s rate of basic pay. 

(2) This section does not apply to an 
employee whose entitlement to grade 
retention is terminated under one of the 
conditions in § 536.208. (See 
§ 536.208(d).) 

(b) Preexisting rate within a range. If 
an employee is entitled to a rate of basic 
pay within the applicable rate range 
before the action resulting in 
application of this section, the employee 
is entitled to the rate(s) of basic pay in 
the applicable pay schedule(s) for the 
employee’s position of record after the 
action (including the retained grade) 
which correspond to the employee’s 
grade and step (or rate) immediately 
before the action. The employee’s 
payable rate is the corresponding rate in 
the highest applicable rate range for the 
employee’s position of record after the 
action (including the retained grade). If 
an employee’s rate of basic pay 
otherwise would be reduced because of 
placement under a lower-paying pay 
schedule (excluding any reduction that 
results from a geographic conversion), 
the employee would be eligible for pay 
retention under subpart C of this part to 
the same extent as other employees 
holding the same position of record 
whose actual grade is the same as the 
employee’s retained grade. 

(c) Preexisting retained or saved rate. 
(1) If an employee is entitled to a 
retained rate immediately before the 
action resulting in application of this 
section, the agency must determine the 
employee’s payable rate of basic pay 
under §§ 536.303 and 536.304. 

(2) If an employee is entitled to a 
saved rate under 5 CFR 359.705, the 
agency must determine the employee’s 
payable rate of basic pay under that 
section. 

(d) Order of processing pay actions. 
When an action resulting in application 
of this section takes effect on the same 

effective date as other pay actions that 
affect an employee’s rate of basic pay 
(e.g., within-grade increase), the actions 
will be processed in the order 
prescribed in the rules governing the 
covered pay system of the employee’s 
position of record (e.g., 5 CFR 531.206 
for GS positions and 5 CFR 532.413 for 
Federal Wage System positions).

§ 536.207 Loss of eligibility for grade 
retention. 

(a) Eligibility for grade retention as a 
result of an entitlement under § 536.201 
ceases if any of the following conditions 
occurs at any time after the employee 
receives written notice of the reduction 
in grade, but before the commencement 
of the 2-year period of grade retention: 

(1) The employee has a break in 
service of 1 workday or more; 

(2) The employee is reduced in grade 
for personal cause or at the employee’s 
request (based on the actual grade of the 
employee’s position rather than the 
employee’s retained grade and, when a 
movement to a different covered pay 
system is involved, a comparison of 
representative rates under § 536.105); 

(3) The employee moves to a position 
under a covered pay system with a 
grade that is equal to or higher than the 
retained grade (as determined under 
§ 536.105), excluding a temporary 
promotion; 

(4) The employee declines a 
reasonable offer of a position with a 
grade equal to or higher than the 
retained grade (as determined under 
§§ 536.104 and 536.105); 

(5) The employee elects in writing to 
terminate the benefits of grade retention; 
or 

(6) The employee moves to a position 
not under a covered pay system. 

(b) Eligibility for grade retention as a 
result of entitlement under § 536.202 
ceases if any of the following conditions 
occurs at any time after management 
informs the employee of an impending 
reorganization or reclassification that 
will or could result in a reduction in 
grade, but before the commencement of 
the 2-year period of grade retention: 

(1) Any of the conditions listed in 
paragraph (a) of this section except that 
an employee’s request for placement in 
a lower-graded position, in lieu of 
displacing another employee at his or 
her grade under reduction in force 
procedures, is not a declination of a 
reasonable offer for grade retention 
purposes; or 

(2) The employee fails to enroll in, or 
to comply with reasonable written 
requirements established to assure full 
consideration under, a program 
providing priority consideration for 
placement. 
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(c) If an employee loses eligibility for 
grade retention under this section, the 
employee’s rate of basic pay must be set 
in accordance with the pay-setting rules 
and pay rates applicable to the 
employee’s position of record (e.g., 5 
CFR part 531, subpart B, for GS 
positions). An employee is not eligible 
for pay retention under subpart C of this 
part based on an action that provided 
eligibility for grade retention if the 
employee elects to terminate mandatory 
eligibility for grade retention under 
paragraph (a)(5) of this section.

§ 536.208 Termination of grade retention. 

(a) Grade retention under § 536.201 
terminates if any of the conditions listed 
in § 536.207(a) occurs after 
commencement of the 2-year period of 
grade retention. 

(b) Grade retention under § 536.202 
terminates if any of the conditions listed 
in § 536.207(b) occurs after the 
commencement of the 2-year period of 
grade retention. 

(c) Termination of grade retention 
benefits takes effect— 

(1) At the end of the day before 
placement if the termination is the 
result of the employee’s placement in 
another position; or 

(2) At the end of last day of the pay 
period in which the employee— 

(i) Declines a reasonable offer; 
(ii) Elects to terminate grade retention 

benefits; or 
(iii) Fails to enroll in, or comply with 

reasonable written requirements 
established to assure full consideration 
under, a program providing priority 
consideration for placement. 

(d) If an employee’s entitlement to 
grade retention terminates under this 
section, the employee’s rate of basic pay 
must be set in accordance with the pay-
setting rules and pay rates applicable to 
the employee’s position of record (e.g., 
5 CFR part 531, subpart B, for GS 
positions). An employee is not entitled 
to pay retention under subpart C of this 
part based on a reduction in basic pay 
resulting from waiver of the employee’s 
grade retention entitlement under 
§ 536.207(a)(5).
� 37. Redesignate subpart C as subpart D; 
revise the title of redesignated subpart D 
to read ‘‘Appeals and Miscellaneous 
Provisions’’; remove §§ 536.305, 
536.306, and 536.308; and redesignate 
§§ 536.301, 536.302, 536.303, 536.304, 
and 536.307 as §§ 536.401, 536.402, 
536.403, 536.404, and 536.405, 
respectively.
� 38. In newly redesignated subpart D—
� a. In newly redesignated § 536.403, 
remove ‘‘§ 536.304’’ and add in its place 
‘‘§ 536.404’’; and

� b. In newly redesignated § 536.405(b), 
remove ‘‘§ 297.204(c)’’ and add in its 
place ‘‘§ 297.205’’.

� 39. Add a new subpart C to read as 
follows:

Subpart C—Pay Retention

Sec. 
536.301 Mandatory pay retention. 
536.302 Optional pay retention. 
536.303 Geographic conversion. 
536.304 Determining an employee’s pay 

retention entitlement. 
536.305 Adjusting an employee’s retained 

rate when a pay schedule is adjusted. 
536.306 Limitation on retained rates. 
536.307 Treatment of a retained rate as 

basic pay for other purposes. 
536.308 Loss of eligibility for or termination 

of pay retention. 
536.309 Converting retained rates on May 1, 

2005.

§ 536.301 Mandatory pay retention. 

(a) Subject to the requirements in 
§ 536.102 and this section, an agency 
must provide pay retention to an 
employee in a position under a covered 
pay system whose payable rate of basic 
pay otherwise would be reduced (after 
application of any applicable geographic 
conversion under § 536.303(a)) as a 
result of— 

(1) The expiration of the 2-year period 
of grade retention under subpart B of 
this part; 

(2) A reduction in force or 
reclassification action that places an 
employee in a lower-graded position 
when the employee does not meet the 
eligibility requirements for grade 
retention under subpart B of this part; 

(3) A management action that places 
an employee in a non-special rate 
position or in a lower-paid special rate 
position from a special rate position; 

(4) A management action that places 
an employee under a different pay 
schedule; 

(5) A management action that places 
an employee in a formal employee 
development program generally utilized 
Governmentwide, such as upward 
mobility, apprenticeship, and career 
intern programs; 

(6) The application of the promotion 
rule for GS employees under 5 U.S.C. 
5334(b) and 5 CFR 531.214 when the 
employee’s payable rate of basic pay 
after promotion exceeds the maximum 
rate of the highest applicable rate range; 

(7) The application of the promotion 
rule for prevailing rate employees under 
5 CFR 532.407 when the employee’s 
payable rate of basic pay after 
promotion exceeds the maximum 
scheduled rate of the grade, as described 
in 5 CFR 532.407(b); 

(8) A reduction or elimination of 
scheduled rates, special schedules, or 
special rate schedules, excluding— 

(i) A statutory reduction in scheduled 
rates of pay under the General Schedule, 
including a reduction authorized under 
5 U.S.C. 5303(b); or 

(ii) A statutory reduction in a 
prevailing rate schedule established 
under 5 U.S.C. chapter 53, subchapter 
IV, and 5 CFR part 532. 

(b) If an employee’s official worksite 
changes in conjunction with an action 
that may entitle the employee to pay 
retention under paragraph (a) of this 
section, the agency must apply the 
geographic conversion rule in 
§ 536.303(a) before determining whether 
an employee’s rate of basic pay 
otherwise would be reduced. 

(c) An employee is considered 
‘‘placed’’ under paragraph (a)(2), (3), (4), 
and (5) of this section only when the 
employee remains in a position in the 
same agency. Optional pay retention 
under § 536.302 may apply when an 
employee transfers to a different agency 
as a result of a reduction in force or 
reclassification action or is selected by 
a different agency to fill a position 
under a formal employee development 
program, if all other qualifying 
conditions are met. 

(d) Eligibility for pay retention under 
this section ceases under the conditions 
specified in § 536.308.

§ 536.302 Optional pay retention. 
(a) Subject to the requirements in 

§ 536.102 and this section, an 
authorized agency official may provide 
pay retention to an employee not 
entitled to pay retention under 
§ 536.301, but whose payable rate of 
basic pay otherwise would be reduced 
(after application of any applicable 
geographic conversion under 
§ 536.303(a)) as the result of a 
management action. This includes a 
management action to move an 
employee’s position, without a break in 
service of more than 3 days, from a 
Department of Defense or Coast Guard 
nonappropriated fund instrumentality 
(as defined in 5 U.S.C. 2105(c)) to a 
position under a covered pay system in 
the same agency. 

(b) If an employee’s official worksite 
changes in conjunction with an action 
that may entitle the employee to pay 
retention under paragraph (a) of this 
section, the agency must apply the 
geographic conversion rule in 
§ 536.303(a) before determining whether 
an employee’s rate of basic pay 
otherwise would be reduced. 

(c) Eligibility for pay retention under 
this section ceases under the conditions 
specified in § 536.308.
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§ 536.303 Geographic conversion. 

(a) Geographic conversion at time of 
action that may provide initial 
entitlement to pay retention. If, in 
conjunction with a pay action that may 
entitle the employee to pay retention 
under §§ 536.301 or 536.302, an 
employee’s official worksite is changed 
to a new location where different pay 
schedules apply, the agency must 
convert the employee’s rate(s) of basic 
pay to the applicable pay schedule(s) in 
the new location before applying the 
pay retention rules in this subpart or 
any other simultaneous pay action 
(other than a general pay adjustment). 
The agency must identify the highest 
applicable rate range that would apply 
to the employee’s position of record 
before the pay action as if that position 
were stationed at the new official 
worksite and determine the employee’s 
converted payable rate of basic pay 
based on the step (or rate) in that range 
that corresponds to the employee’s step 
(or rate) before the pay action. A 
reduction in an employee’s payable rate 
of basic pay resulting from this 
geographic conversion is not a basis for 
entitlement to pay retention. The pay 
retention rules in this subpart must be 
applied as if the employee’s payable rate 
of basic pay after geographic conversion 
is the employee’s existing payable rate 
of basic pay in effect immediately before 
the action. 

(b) Geographic conversion when a 
retained rate employee’s official 
worksite is changed. When an employee 
is receiving a retained rate and the 
employee’s official worksite is changed 
to a new location where different pay 
schedules apply, the agency must apply 
the following rules (after applying any 
simultaneous general pay adjustment 
under § 536.305) to derive the converted 
retained rate that will be used as the 
existing retained rate in determining the 
employee’s pay retention entitlement in 
the new position of record and at the 
new official worksite: 

(1) Identify the maximum rate for the 
highest applicable rate range that 
applies to the employee’s former 
position of record based on the former 
official worksite; 

(2) Identify the maximum rate for the 
highest applicable rate range that would 
apply to the employee’s former position 
of record if the employee were stationed 
at the official worksite for the new 
position of record;

(3) Divide the maximum rate 
identified in paragraph (b)(2) of this 
section by the maximum rate identified 
in paragraph (b)(1) of this section and 
round the result to the fourth decimal 
place; and 

(4) Multiply the factor resulting from 
paragraph (b)(3) of this section by the 
employee’s former retained rate and 
round to the nearest whole dollar (for an 
annual rate) or the nearest whole cent 
(for an hourly rate) to derive the 
employee’s converted retained rate at 
the new official worksite.

§ 536.304 Determining an employee’s pay 
retention entitlement. 

(a) General. (1) When an employee 
becomes entitled to pay retention under 
§ 536.301 or 536.302 or undergoes a 
change in his or her position of record 
or pay schedule while receiving a 
retained rate (when the terminating 
conditions for pay retention under 
§ 536.308 do not apply), the agency 
must determine the employee’s pay 
retention entitlement following the rules 
in this section. 

(2) Any general pay adjustment 
(including a retained rate adjustment 
under § 536.305) that takes effect on the 
same date as an action described in 
paragraph (a)(1) of this section must be 
processed first, before any other pay 
action and before applying the rules in 
paragraphs (a)(3), (a)(4), (b), or (c) of this 
section, as applicable. 

(3) If the location of an employee’s 
official worksite changes in conjunction 
with an action that may provide initial 
entitlement to pay retention, the agency 
must apply the geographic conversion 
rule under § 536.303(a) before applying 
the rules in paragraph (b) of this section. 
The converted rate of basic pay must be 
treated as the employee’s existing 
payable rate of basic pay in applying 
those rules. 

(4) If the location of an employee’s 
official worksite changes while he or 
she is receiving a retained rate, the 
agency must apply the geographic 
conversion rule under § 536.303(b) 
before applying the rules in paragraph 
(c) of this section. The converted 
retained rate must be treated as the 
employee’s existing retained rate in 
applying those rules. 

(5) When an employee’s pay retention 
entitlement is established or 
redetermined under this section on the 
same effective date as other pay actions 
that affect an employee’s rate of basic 
pay, the actions must be processed in 
the order prescribed under the rules 
governing the covered pay system of the 
employee’s position of record (e.g., 5 
CFR 531.206 for GS positions and 5 CFR 
532.413 for Federal Wage System 
positions). 

(6) In applying this section, an agency 
must convert an employee’s existing 
annual rate of pay to an hourly rate of 
pay if the employee’s new position is 
under a pay system that uses only 

hourly rates. An agency must convert an 
employee’s existing hourly rate of pay to 
an annual rate of pay if the employee’s 
new position is under a pay system that 
uses annual rates of pay. 

(b) Determining initial pay retention 
entitlement. When an employee 
becomes entitled to pay retention under 
§ 536.301 or 536.302, the agency must 
determine the employee’s pay retention 
entitlement under the following rules 
(subject to the requirements in 
paragraph (a) of this section): 

(1) If an employee’s existing payable 
rate of basic pay is less than or equal to 
the maximum rate of the highest 
applicable rate range for the grade of the 
employee’s position of record 
immediately after the event causing the 
pay retention entitlement, the employee 
is entitled to the lowest rate of basic pay 
in such rate range that equals or exceeds 
the employee’s existing payable rate of 
basic pay. If an employee’s payable rate 
of basic pay is set at or below the 
maximum rate of the highest applicable 
rate range, pay retention under this 
subpart ceases to apply to the employee. 

(2) If the employee’s existing payable 
rate of basic pay is greater than the 
maximum rate of the highest applicable 
rate range for the grade of the 
employee’s position immediately after 
the event causing the pay retention 
entitlement, the employee is entitled to 
a retained rate equal to the employee’s 
existing payable rate of basic pay, 
subject to the limitations in paragraph 
(b)(3) of this section. 

(3) A newly established retained rate 
may not exceed— 

(i) 150 percent of the maximum 
payable rate of basic pay of the highest 
applicable rate range for the grade of the 
employee’s position of record; or 

(ii) The Executive Level IV maximum 
rate limitation established under 
§ 536.306. 

(4) In applying this section for an 
employee who becomes eligible for pay 
retention while serving on a temporary 
promotion or temporary reassignment, 
the agency must use the rate of basic 
pay the employee would have received 
if the temporary promotion or 
temporary reassignment had not 
occurred. 

(c) Redetermining pay retention 
entitlement at time of change in position 
or pay schedule. When an employee 
receiving a retained rate undergoes a 
change in position or pay schedule that 
results in a new highest applicable rate 
range (and when the terminating 
conditions for pay retention under 
§ 536.308(a)(1), (3), (4), and (5) do not 
apply), the agency must determine the 
employee’s pay retention entitlement 
under the following rules (subject to the 
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requirements in paragraph (a) of this 
section): 

(1) If the employee’s grade and pay 
system are not changing and if the 
employee’s existing retained rate is less 
than or equal to the maximum rate of 
the highest applicable rate range for the 
employee’s position of record 
immediately after the position or 
schedule change, the employee is 
entitled to the maximum rate of the 
highest applicable rate range, and pay 
retention ceases to apply. 

(2) If the employee’s grade and pay 
system are not changing and if the 
employee’s existing retained rate is 
greater than the maximum rate on the 
highest applicable rate range for the 
employee’s position of record 
immediately after the position or 
schedule change, the employee 
continues to be entitled to the existing 
retained rate. 

(3) If the employee’s pay system is not 
changing but the employee is being 
promoted to a higher-graded position, 
the agency must apply the applicable 
promotion rules to determine the 
employee’s payable rate of basic pay 
(e.g., the rules in 5 CFR 531.214(d)(5) for 
GS positions and 5 CFR 532.407 for 
Federal Wage System positions). When 
the resulting rate is equal to or greater 
than the existing retained rate, pay 
retention ceases to apply. When the 
resulting rate is less than the existing 
retained rate, the employee continues to 
be entitled to the existing retained rate. 

(4) If the employee is moving to a 
position under a different covered pay 
system whose grade has a higher 
representative rate, the agency must 
apply the applicable pay administration 
rules to determine the employee’s 
payable rate of basic pay (e.g., part 531, 
subpart B, for GS positions and part 532 
for Federal Wage System provisions). 
When the resulting rate is equal to or 
greater than the existing retained rate, 
pay retention ceases to apply to the 
employee. When the resulting rate is 
less than the existing retained rate, the 
employee continues to be entitled to the 
existing retained rate. 

(5) In applying this section to a 
retained rate employee who receives a 
temporary promotion or temporary 
reassignment, the temporary promotion 
or temporary reassignment is not a basis 
for permanently terminating an 
employee’s pay retention entitlement. 
When the temporary promotion or 
temporary reassignment ends, the 
employee’s pay retention entitlement 
will be determined as if the employee 
had not received the temporary 
promotion or temporary reassignment.

(6) Notwithstanding § 536.308(a)(1), 
an agency must continue a retained rate 

entitlement for an employee serving 
under an interim appointment made 
under 5 CFR 772.102 if the employee’s 
pay was retained under this subpart 
under the appointment immediately 
preceding the interim appointment.

§ 536.305 Adjusting an employee’s 
retained rate when a pay schedule is 
adjusted. 

(a)(1) Except as otherwise provided in 
this section, when the maximum rate of 
the highest applicable rate range for an 
employee’s position of record is 
increased while the employee is 
receiving a retained rate, the employee 
is entitled to 50 percent of the amount 
of the increase in that maximum rate, 
subject to the maximum rate limitation 
in § 536.306. This 50-percent 
adjustment rule applies only when the 
maximum rate increases are attributable 
to the adjustment of the employee’s 
existing pay schedule or the 
establishment of a new pay schedule 
that covers the employee’s existing 
position of record. 

(2) As provided in 5 CFR 531.206, a 
retained rate adjustment under 
paragraph (a)(1) of this section is a 
general pay adjustment that must be 
applied before any geographic 
conversion under § 536.303(b) or any 
other simultaneous pay action. The 
retained rate adjustment under 
paragraph (a)(1) of this section must be 
determined based on the employee’s 
position of record and official worksite 
as in effect immediately before the 
effective date of the adjustment. 

(3) Consistent with 5 U.S.C. 5363(c), 
a change in the maximum rate of the 
highest applicable rate range based on a 
change in the employee’s official 
worksite is not considered in applying 
paragraph (a)(1) of this section. The 
employee’s new retained rate must be 
determined under the geographic 
conversion rule in § 536.303(b). 

(4) Paragraph (a)(1) of this section 
does not apply to an increase in an 
employee’s highest applicable rate range 
that results from a change in the 
employee’s position of record. Such an 
increase is not attributable to an 
adjustment in the pay schedule 
applicable to the employee’s position 
and thus is not an increase as described 
in 5 U.S.C. 5363(b)(2)(B). 

(b) When a pay schedule adjustment 
causes an employee’s retained rate (after 
any adjustment under this section) to 
become equal to or lower than the 
maximum rate of the highest applicable 
rate range for the grade of the 
employee’s position, the employee is 
entitled to the maximum rate of the 
highest applicable rate range, and pay 
retention ceases to apply.

§ 536.306 Limitation on retained rates. 

(a) A retained rate may not at any time 
exceed the rate payable for level IV of 
the Executive Schedule. 

(b) When an employee’s retained rate 
is limited under this section, an agency 
may not apply this subpart or the 
provisions of any other law or 
regulation to the rate of basic pay the 
employee would have received but for 
this limitation.

§ 536.307 Treatment of a retained rate as 
basic pay for other purposes. 

(a) A retained rate is considered to be 
an employee’s rate of basic pay for the 
purpose of computing or applying— 

(1) Retirement deductions, 
contributions, and benefits under 5 
U.S.C. chapters 83 and 84; 

(2) Life insurance premiums and 
benefits under 5 U.S.C. chapter 87; 

(3) Premium pay under 5 U.S.C. 
chapter 55, subchapter V, and 5 CFR 
part 532 and part 550, subparts A and 
I; 

(4) Severance pay under 5 U.S.C. 5595 
and 5 CFR part 550, subpart G; 

(5) Post differentials under 5 U.S.C. 
5925 and danger pay allowances under 
5 U.S.C. 5928; 

(6) Nonforeign area cost-of-living 
allowances and post differentials under 
5 U.S.C. 5941(a) and 5 CFR part 591, 
subpart B; 

(7) Lump-sum payments for 
accumulated and annual leave under 5 
CFR part 550, subpart L; 

(8) General Schedule pay 
administration provisions (e.g., 
promotion increases) to the extent 
provided in 5 CFR part 531, subpart B; 

(9) Pay administration provisions for 
prevailing rate employees to the extent 
provided in 5 CFR part 532; 

(10) Other provisions as specified in 
other statutes or OPM regulations; and 

(11) Payments and benefits equivalent 
to those listed in this section under 
other legal authorities, as determined by 
the head of the agency or other 
authorized official responsible for 
administering such payments or 
benefits. 

(b) For the purpose of applying other 
laws and regulations not listed in 
paragraph (a) of this section to an 
employee receiving a retained rate, the 
employee’s rate of basic pay is deemed 
to be the applicable maximum rate of 
basic pay for the employee’s position of 
record (e.g., the maximum rate of basic 
pay for a locality rate range or special 
rate range, as applicable, for the purpose 
of computing a percentage-based award 
under 5 CFR 451.104(g)).
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§ 536.308 Loss of eligibility for or 
termination of pay retention. 

(a) Eligibility for pay retention ceases 
if any of the following conditions occurs 
at any time after the employee has 
received written notification that the 
employee’s pay will be reduced, and 
entitlement to pay retention terminates 
if any of the following conditions occurs 
after the commencement of pay 
retention: 

(1) The employee has a break in 
service of 1 workday or more; 

(2) The employee is entitled to a rate 
of basic pay under a covered pay system 
which is equal to or greater than the 
employee’s retained rate (after applying 
any applicable geographic conversion 
under paragraph (b) of this section), 
excluding a rate resulting from a 
temporary promotion or temporary 
reassignment; 

(3) The employee declines a 
reasonable offer (as determined under 
§ 536.104) of a position in which the 
employee’s rate of basic pay would be 
equal to or greater than the employee’s 
retained rate (after applying any 
applicable geographic conversion under 
paragraph (b) of this section); 

(4) The employee is reduced in grade 
for personal cause or at the employee’s 
request (based on the actual grade of the 
employee’s position rather than the 
employee’s retained grade and, when a 
movement to a different covered pay 
system is involved, a comparison of 
representative rates under § 536.105); or 

(5) The employee moves to a position 
not under a covered pay system. 

(b) When the rate comparison 
required by paragraph (a)(2) or (3) of 
this section involves a new or offered 
position that is located in a different 
geographic area where different pay 
schedules would apply to the 
employee’s existing position of record, 
the agency must convert the employee’s 
existing retained rate using the 
geographic conversion rules in 
§ 536.303(b) before making the rate 
comparison. The converted retained rate 
must be compared to the payable rate of 
basic pay for the new or offered position 
in determining whether the rate of basic 
pay for an offered position is equal to 
or higher than the employee’s retained 
rate. 

(c) Termination of pay retention 
benefits takes effect— 

(1) At the end of the day before 
placement if the termination is the 
result of the employee’s placement in 
another position; or 

(2) At the end of the last day of the 
pay period in which the employee 
declines a reasonable offer.

(d) If an employee’s eligibility for pay 
retention ceases or entitlement to pay 

retention terminates under this section, 
the employee’s rate of basic pay must be 
set using the pay-setting rules 
applicable to the employee’s position of 
record (e.g., 5 CFR part 531, subpart B, 
for GS positions). However, when an 
employee’s retained rate is terminated 
under paragraph (a)(2) or (3) of this 
section and the employee’s grade is 
unchanged, the employee’s payable rate 
of basic pay may not be set below the 
maximum rate of the highest applicable 
rate range.

§ 536.309 Converting retained rates on 
May 1, 2005. 

(a) Consistent with section 301(d)(2) 
of Public Law 108–411, an agency must 
convert an employee’s retained rate or 
similar rate, as described in paragraph 
(b) of this section, to a retained rate 
under this subpart on May 1, 2005. The 
new retained rate must equal the 
retained rate in effect on April 30, 2005, 
as adjusted to include any applicable 
locality payment under 5 U.S.C. 5304 or 
similar provision of law. 

(b) This section applies to an 
employee under a covered pay system 
who, on April 30, 2005, was receiving— 

(1) A retained rate under 5 U.S.C. 
5363; 

(2) A rate paid under the authority of 
5 U.S.C. 5334(b) or 5 U.S.C. 5362 which 
was greater than the maximum rate of 
basic pay payable for the grade of the 
employee’s position of record; or 

(3) A continued rate of pay under 5 
CFR part 531, subpart C or G (as 
contained in the January 1, 2005, 
edition of title 5, Code of Federal 
Regulations, parts 1 to 699) which was 
greater than the maximum rate of basic 
pay payable for the grade of the 
employee’s position. 

(c) The conversion rules in this 
section must be applied before any 
simultaneous pay action that takes effect 
on May 1, 2005.

PART 550—PAY ADMINISTRATION 
(GENERAL)

Subpart A—Premium Pay

� 40. The authority citation for subpart 
A of part 550 is revised to read as 
follows:

Authority: 5 U.S.C. 5304 note, 5305 note, 
5504(d), 5541(2)(iv), 5545a(h)(2)(B) and (i), 
5547(b) and (c), 5548, and 6101(c); sections 
407 and 2316, Pub. L. 105–277, 112 Stat. 
2681–101 and 2681–828 (5 U.S.C. 5545a); 
E.O. 12748, 3 CFR, 1992 Comp., p. 316.

� 41. In § 550.103, revise the definition 
of rate of basic pay to read as follows:

§ 550.103 Definitions

* * * * *

Rate of basic pay means the rate of 
pay fixed by law or administrative 
action for the position held by an 
employee, including any applicable 
locality payment under 5 CFR part 531, 
subpart F; special rate supplement 
under 5 CFR part 530, subpart C; or 
similar payment or supplement under 
other legal authority, before any 
deductions and exclusive of additional 
pay of any other kind.
* * * * *

Subpart B—Advances in Pay

� 42. The authority citation for subpart 
B of part 550 is revised to read as follows:

Authority: 5 U.S.C. 5524a, 5545a(h)(2)(B); 
E.O. 12748, 3 CFR, 1992 Comp., p. 316.

� 43. In § 550.202, revise the definition 
of rate of basic pay to read as follows:

§ 550.202 Definitions.
* * * * *

Rate of basic pay means the rate of 
pay fixed by law or administrative 
action for the position held by an 
employee, excluding additional pay of 
any kind except the following, as 
applicable: 

(1) Any locality payment under 5 CFR 
part 531, subpart F; special rate under 
5 CFR part 530, subpart C; or similar 
payment or supplement under other 
legal authority; 

(2) Annual premium pay under 5 
U.S.C. 5545(c) or availability pay under 
5 U.S.C. 5545a; 

(3) Straight-time pay for regular 
overtime hours for firefighters under 5 
U.S.C. 5545b (as provided in 
§ 550.1305(b)); and 

(4) Night differential for prevailing 
rate employees under 5 U.S.C. 5343(f).

Subpart G—Severance Pay

� 44. The authority citation for subpart 
G of part 550 continues to read as 
follows:

Authority: 5 U.S.C. 5595; E.O. 11257, 3 
CFR, 1964–1965 Comp., p. 357.
� 45. In § 550.703, amend the definition 
of representative rate by removing the 
reference ‘‘5 CFR 536.102’’ and adding in 
its place ‘‘5 CFR 536.103’’, and revise the 
definition of rate of basic pay to read as 
follows:

§ 550.703 Definitions.

* * * * *
Rate of basic pay means the rate of 

pay fixed by law or administrative 
action for the position held by an 
employee, excluding additional pay of 
any kind except the following, as 
applicable: 

(1) Any locality payment under 5 CFR 
part 531, subpart F; special rate under 
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5 CFR part 530, subpart C; or similar 
payment or supplement under other 
legal authority; 

(2) Annual premium pay under 5 
U.S.C. 5545(c) or availability pay under 
5 U.S.C. 5545a; 

(3) Straight-time pay for regular 
overtime hours for firefighters under 5 
U.S.C. 5545b (as provided in 
§ 550.1305(b)); and

(4) Night differential for prevailing 
rate employees under 5 U.S.C. 5343(f).
* * * * *

Subpart L—Lump-Sum Payment for 
Accumulated and Accrued Annual 
Leave

� 46. The authority citation for subpart 
L continues to read as follows:

Authority: 5 U.S.C. 5553, 6306, and 6311.

� 47. In § 550.1202, revise the definition 
of rate of basic pay to read as follows:

§ 550.1202 Definitions.

* * * * *
Rate of basic pay means the rate of 

pay fixed by law or administrative 
action for the position held by an 
employee, including any applicable 
locality payment under 5 CFR part 531, 
subpart F; special rate supplement 
under 5 CFR part 530, subpart C; or 
similar payment or supplement under 
other legal authority, before any 
deductions and exclusive of additional 
pay of any other kind.
* * * * *

� 48. In § 550.1205, revise paragraph 
(b)(1) to read as follows:

§ 550.1205 Calculating a lump-sum 
payment.

* * * * *
(b) * * * 
(1) An employee’s rate of basic pay (as 

defined in § 550.1202);
* * * * *

Subpart M—Firefighter Pay

� 49. The authority citation for subpart 
M of part 550 continues to read as 
follows:

Authority: 5 U.S.C. 5545b, 5548, and 5553.

§ 550.1305 Treatment as basic pay.

� 50. In § 550.1305, amend paragraph (e) 
by removing the reference ‘‘§ 531.606(b) 
of this chapter’’ and adding in its place 
‘‘5 CFR 531.610’’.

PART 591—ALLOWANCES AND 
DIFFERENTIALS

Subpart B—Cost-of-Living Allowance 
and Post Differential—Nonforeign 
Areas

� 51. The authority citation for subpart 
B of part 591 continues to read as 
follows:

Authority: 5 U.S.C. 5941; E.O. 10000, 3 
CFR, 1943–1948 Comp., p. 792; and E.O. 
12510, 3 CFR, 1985 Comp., p. 338.

� 52. In § 591.201, remove the definition 
of official duty station, add in 
alphabetical order the definitions of 
official worksite and position of record, 
and revise the definition of rate of basic 
pay to read as follows:

§ 591.201 Definitions.

* * * * *
Official worksite means the official 

location of an employee’s position of 
record as determined under 5 CFR 
531.605. 

Position of record means an 
employee’s official position (defined by 
grade, occupational series, employing 
agency, law enforcement officer status, 
and any other condition that determines 
coverage under a pay schedule (other 
than official worksite)), as documented 
on the employee’s most recent 
Notification of Personnel Action 
(Standard Form 50 or equivalent) and 
the current position description, 
excluding any position to which the 
employee is temporarily detailed. For an 
employee whose change in official 
position is followed within 3 workdays 
by a reduction in force resulting in the 
employee’s separation before he or she 
is required to report for duty in the new 
position, the position of record in effect 
immediately before the position change 
is deemed to remain the position of 
record through the date of separation.
* * * * *

Rate of basic pay means the rate of 
pay fixed by statute for the position held 
by an individual, including any 
supplement included as part of basic 
pay under this subpart by law or 
regulation (e.g., a special rate 
supplement under 5 CFR part 530, 
subpart C), before any deductions and 
exclusive of additional pay of any other 
kind, such as overtime pay, night 
differential, extra pay for work on 
holidays, or other allowances and 
differentials. For firefighters covered by 
5 U.S.C. 5545b, straight-time pay for 
regular overtime hours is basic pay, as 
provided in § 550.1305(b) of this 
chapter.
* * * * *

Subpart B [Amended]

� 53. In addition to the amendments set 
forth above, in 5 CFR part 591, subpart 
B, remove the words ‘‘official duty 
station’’ and ‘‘duty station’’ and add in 
their place the words ‘‘official worksite’’ 
throughout the subpart, as amended.

PART 630—ABSENCE AND LEAVE

� 54. The authority citation for part 630 
is revised to read as follows:

Authority: 5 U.S.C. 6311; § 630.301 also 
issued under Pub. L. 103–356, 108 Stat. 3410 
and Pub. L. 108–411, 118 Stat 2312; 
§ 630.303 also issued under 5 U.S.C. 6133(a); 
§§ 630.306 and 630.308 also issued under 5 
U.S.C. 6304(d)(3), Pub. L. 102–484, 106 Stat. 
2722, and Pub. L. 103–337, 108 Stat. 2663; 
subpart D also issued under Pub. L. 103–329, 
108 Stat. 2423; § 630.501 and subpart F also 
issued under E.O. 11228, 30 FR 7739, 3 CFR, 
1974 Comp., p. 163; subpart G also issued 
under 5 U.S.C. 6305; subpart H also issued 
under 5 U.S.C. 6326; subpart I also issued 
under 5 U.S.C. 6332, Pub. L. 100–566, 102 
Stat. 2834, and Pub. L. 103–103, 107 Stat. 
1022; subpart J also issued under 5 U.S.C. 
6362, Pub. L. 100–566, 102 Stat. 2834, and 
Pub. L. 103–103, 107 Stat. 1022; subpart K 
also issued under Pub. L. 105–18, 111 Stat. 
158; subpart L also issued under 5 U.S.C. 
6387 and Pub. L. 103–3, 107 Stat. 23; and 
subpart M also issued under 5 U.S.C. 6391 
and Pub. L. 102–25, 105 Stat. 92.

Subpart L—Family and Medical Leave

� 55. In § 630.1204, revise paragraph 
(d)(1) to read as follows:

§ 630.1204 Intermittent leave or reduced 
leave schedule.

* * * * *
(d) * * * 
(1) An equivalent grade or pay level, 

including any applicable locality 
payment under 5 CFR part 531, subpart 
F; special rate supplement under 5 CFR 
part 530, subpart C; or similar payment 
or supplement under other legal 
authority;
* * * * *
� 56. In § 630.1208, revise paragraph 
(b)(2) to read as follows:

§ 630.1208 Protection of employment and 
benefits.

* * * * *
(b) * * * 
(2) An equivalent grade or pay level, 

including any applicable locality 
payment under 5 CFR part 531, subpart 
F; special rate supplement under 5 CFR 
part 530, subpart C; or similar payment 
or supplement under other legal 
authority;
* * * * *
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PART 831—RETIREMENT

� 57. The authority citation for part 831 
continues to read as follows:

Authority: 5 U.S.C. 8347; Sec. 831.102 also 
issued under 5 U.S.C. 8334; Sec. 831.106 also 
issued under 5 U.S.C. 552a; Sec. 831.108 also 
issued under 5 U.S.C. 8336(d)(2); Sec. 
831.114 also issued under 5 U.S.C. 
8336(d)(2), and section 1313(b)(5) of Pub. L. 
107–296, 116 Stat. 2135; Sec. 831.201(b)(1) 
also issued under 5 U.S.C. 8347(g); Sec. 
831.201(b)(6) also issued under 5 U.S.C. 
7701(b)(2); Sec. 831.201(g) also issued under 
sections 11202(f), 11232(e), and 11246(b) of 
Pub. L. 105–33, 111 Stat. 251; Sec. 831.201(g) 
also issued under sections 7(b) and 7(e) of 
Pub. L. 105–274, 112 Stat. 2419; Sec. 
831.201(i) also issued under sections 3 and 
7(c) of Pub. L. 105–274, 112 Stat. 2419; Sec. 
831.204 also issued under section 102(e) of 
Pub. L. 104–8, 109 Stat. 102, as amended by 
section 153 of Pub. L. 104–134, 110 Stat. 
1321; Sec. 831.205 also issued under section 
2207 of Pub. L. 106–265, 114 Stat. 784; Sec. 
831.301 also issued under section 2203 of 
Pub. L. 106–265, 114 Stat. 780; Sec. 831.303 
also issued under 5 U.S.C. 8334(d)(2) and 
section 2203 of Pub. L. 106–235, 114 Stat. 
780; Sec. 831.502 also issued under 5 U.S.C. 
8337; Sec. 831.502 also issued under section 
1(3), E.O. 11228, 3 CFR 1964–1965 Comp. p. 
317; Sec. 831.663 also issued under sections 
8339(j) and (k)(2); Secs. 831.663 and 831.664 

also issued under section 11004(c)(2) of Pub. 
L. 103–66, 107 Stat. 412; Sec. 831.682 also 
issued under section 201(d) of Pub. L. 99–
251, 100 Stat. 23; Sec. 831.912 also issued 
under Appendix C to Pub. L. 106–554, 114 
Stat. 2763A–125; subpart V also issued under 
5 U.S.C. 8343a and section 6001 of Pub. L. 
100–203, 101 Stat. 1330–275; Sec. 831.2203 
also issued under section 7001(a)(4) of Pub. 
L. 101–508, 104 Stat. 1388–328.

Subpart E—Eligibility for Retirement

§ 831.503 [Amended]

� 58. In § 831.503, amend paragraph 
(b)(3)(iv) by removing the reference 
‘‘§ 536.102’’ and adding in its place 
‘‘§ 536.103’’.

PART 842—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—BASIC 
ANNUITY

� 59. The authority citation for part 842 
continues to read as follows:

Authority: 5 U.S.C. 8461(g); Secs. 842.104 
and 842.106 also issued under 5 U.S.C. 
8461(n); Sec. 842.104 also issued under 
sections 3 and 7(c) of Pub. L. 105–274, 112 
Stat. 2419; Sec. 842.105 also issued under 5 
U.S.C. 8402(c)(1) and 7701(b)(2); Sec. 
842.106 also issued under section 102(e) of 
Pub. L. 104–8, 109 Stat. 102, as amended by 
section 153 of Pub. L. 104–134, 110 Stat. 

1321–102; Sec. 842.107 also issued under 
sections 11202(f), 11232(e), and 11246(b) of 
Pub. L. 105–33, 111 Stat. 251, and section 
7(b) of Pub. L. 105–274, 112 Stat. 2419; Sec. 
842.108 also issued under section 7(e) of Pub. 
L. 105–274, 112 Stat. 2419; Sec. 842.213 also 
issued under 5 U.S.C. 8414(b)(1)(B) and 
section 1313(b)(5) of Pub. L. 107–296, 116 
Stat. 2135; Secs. 842.604 and 842.611 also 
issued under 5 U.S.C. 8417; Sec. 842.607 also 
issued under 5 U.S.C. 8416 and 8417; Sec. 
842.614 also issued under 5 U.S.C. 8419; Sec. 
842.615 also issued under 5 U.S.C. 8418; Sec. 
842.703 also issued under section 7001(a)(4) 
of Pub. L. 101–508, 104 Stat. 1388; Sec. 
842.707 also issued under section 6001 of 
Pub. L. 100–203, 101 Stat. 1300; Sec. 842.708 
also issued under section 4005 of Pub. L. 
101–239, 103 Stat. 2106 and section 7001 of 
Pub. L. 101–508, 104 Stat. 1388; subpart H 
also issued under 5 U.S.C. 1104; Sec. 842.810 
also issued under section 636 of Appendix C 
to Pub. L. 106–554 at 114 Stat. 2763A–164.

Subpart B—Eligibility

§ 842.206 [Amended]

� 60. In § 842.206, amend paragraph 
(c)(3)(iv) by removing the reference 
‘‘§ 536.102’’ and adding in its place 
‘‘§ 536.103’’.
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